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OFFICE OF ENFORCEMENT

Dear Sir or Madame:

The Council on Environraental Quality (CEQ) Regulations
require the nfili.ng” of Federal Environmental Impact Statements

( EISS ) . These are filed at the Office of Federal (OFA)
Activities, US Environmental Protection Agency (EPA). As manager
of the filing process, OFA periodically recirculates the
Filing System Guidance (dated March 7, 1989) to all federal
agencies as a reminder of the procedures to be followed when
filing an EIS and to help those who may be new to the process.

In addition to the enclosed Guidance docunent, you might bew
interested in the following commonly asked questions related to
the timing for filing EISS.

Q:

A:

Q:

A:

When EIS he filed,
.

can an 7

g1506.9 states that an EIS cannot be filed with EPA any
earlier than it is transmitted to commenting agencies
and made available to the public. This will assure that
the EIS is received by all interested parties by the
time the EPA Notice of Availability (NOA) appears in the
Federal ~ster

.
, therefore allowing for the full

minimum review periods prescribed in !$1506.10.

does the review period start for an ~

The minimum time periods set forth i.n $1506.10(b), (C),
and (d) are calculated from the date EPA publishes the
NOA in the ~ ~. The review period for
draft EISS is 45 calendar days and the review period for
final EISS is 30 calendar days. The lead agency may

$~~ pr,nt&on Recyc\ed paper



—

(2:

A:

(2:

A:

Q:

A:

extend the prescribed period. If the lead agency ~
extends the review period past the prescribed time the
extension is published in the Weekly Federal Reuister
NOA . This extension is known as an overall extension
which is open to commenting agencies and the public.

Jiowcan an individual exten sion be ob tained?

An individual extension can be obtained by commenting
agencies or the public by contacting the agency which
prepared the EIS. EPA only grants .ex~ensions a-rid
reductions in time when there are “compelling reasons of
national policy”.

When does the NOA
.

aet mabl~shed m the Federal Reuister
when e mbllcatlon date falls on a holidav ?

The NOA will be published in the Feder a Rea ister the
day before the holiday.

Can file
.

we Dhoto coDles of =ss. ?

We will accept photo copies if this is the type of
document you are transmitting to commenting agencies
and the public and they are bo und. EPA will not accept
unbound copies of EISS.

Please take a few moments and read over these procedures and
share them with appropriate people within your organization. If
you or your staff have any technical questions related to the
filing process, please feel free to talk with my staff
specialists Marilyn Henderson (202) 260-5075 or Pearl Young (202)
260-5076.

Sincerely,

.— , f’”-

Richar-d E. Sanderson
Director
Office of Federal Activities

Enclosure
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ENVIRONMENTAL PROTECTION -
w AGENCY

Fillng Sys~omGuldanco for tho
Imptemontatton of 150S.9and 1505.10
of tha CEO Regulations Implementing
tho Procedural Provlslons of the NEPA

Preamblo

In 1976,the Council of Environmental
Quality (CEQ) and the Environmental
Protection Agency (EPA) entered into a
Memorandum of Agreement on the
allocation of responsibilities of the two
agencies for assuring the government-
wide implementation of the National
Environmental Policy Act of 1969
(NEPA).These responsibilities are
consistent with the 1978CEQ NEPA-
Implementing Regulations (4o CFR Parts
150G1508).

The Memorandorn of Agreement
transferred to EPA operational duties
associated with the administrative
aspects of the environmental impact
statement (EIS) ftling praqtxm.The
Office of Federal Acthritiea hasbeen
designatedtheofftcialrecfpientinEPA
ofallEM. ltnhouldbenotedthatthe
operationaldutiesassociatedwiththe
adndnistrativeaspectsoftheEIS
proceesaretotallyseparatefromthe

w substantiveEPA revieweperformed
pursuanttobothNEPA andsection368
oftheCleanAirAct.
ThepurpaeeoftheEPA FiltngSystem

paperiatoprovtdeguidance to federal
agencies on ftling EISa, including draft
final, end suppbmantal EISe.
Information is provided on [1) wham to
fihx (2) number of copies required (3)
information required in the transmittal
lette~ (4] steps to follow when a federal
agency 10adopting an EIS or when en
EIS is being withdraw delayed or
reopened (5) review periodw (6) notice
of availability in the Federal RegietaE
and (7) retention of filed EISe.

On August 10, 196& following
consultation with CEQ, EPA. sent the
draft paper to 26 federal agencies for
comment prior to its submission to the
Federal Register for formal publication
and implementation. EPA received
comment letters from 16agencies.
Although this preamble does not
respond to each comment individually
all were carefully considered. A
synopsis of the comments, other then
editorial, and EPA’sresponse fotlow

Section 3-Filing an EIS-Dmfk Final
and Supplemental

AS requested, clarification has been
u made that completion of the transmittal

of an EM is accomplished
simultaneously with the Rlfng with EPA.

It was recommended that the cover
letter include the official issuing agency
number for the EM being filed. EPA does
not use an agency’s number for the EM
being filed therefore, it is not neededin
thecoverletter.An agencymay,ifh
wishes, include the number because of
internal requirements.

Information has been added to clari~
that, in the case of filing an EM that is
not hand carried, the cover letter should
state that transmittal has been
completed. In additiom EPA will
telephone the filing agency to verify that
EPA has received the EM.

At the recommendation of a
conunenter, EPA will now include a
reference in the Notice of Availability
when an agency adopts an EM that does
not require recirculation. This will not
reopen the public comment period but
wilt complete the public record.

Several a enci~ cos~nted on EPA’s
role in che L
“completeness and compliance.” In
response the specific subsection of the
CEQ Regulations that recommends the
standard format that en agency should
follow unless the agency determines
that there {a● compellingreasontodo
otherwtse has been identified-s 1502.20
oftheCEQ Regulations-for
clarification. EPA8 review is to asaum
that the document meets certain
minlnmm adminhtrative mquiremente,
Le., there is a cover sheet a summary of
the etatementt a table of contents. the
name, address and telephone number of
the agency is included cooperating
agencies are listed etc The format md
explanation of each la found t.nf 1S02.10
of the CEQ regulations. The review does
not address the quality of the
document% substance. Further, it is
totally independent of SPAS revtew on
environmental impacts under Section
308of the Clean M ACL

One conunenttng agency suggested
deleting the sentence concerning
reopening an EIS review period after a
substantial amount of time has pasaed
since the original review period closed
The commenting agency objected to the
use of tha word “substantial” without
defining the term. EPA believes that the
word substantial stands on its own
merits and suggests that agendes use
their best judgment in deciding what is
reasonable. The intent is to keep the
public informed. EISSreopenad for
review will be published tn the Notice of
Availability to inform all interested
parties and to keep the public record
currant.

Section +Notice in the Federal
Regletar

Language has been added to clarify
that the Notice of Availability is

published each Friday in the Federal
Raglster for those EMs filed during the
preceding week-e.g., the notice is
published on January lath far EIti filed
batween January 2nd and January 6th.

The last paragraph of this section has
been deleted at the request of CEQ. CEQ
wilf remain solely responsible for
notification to the public of refemal
actions due to the process timeframes
cal~ed for in the current CEQ
Regulations.

Section S-Time Periods

The section heading and opening
paragraph have been edited to address
many comments requesting clarification
of time”periodefor draft and final EISS.
The time period for review and comment
on draft EISSshall not be less than 45
“calendar” days. CEQ Regulations do
not address a review period for a final
EM. It is a 30 “calendar” day wait
period during which no decision maybe
made to proceed with the proposed
action.

Additional information has been
added to addresa the question
concerning calculated time periods
ending on non-work days. When a
calculated time period enda on a non-
working day, the assigned time period
will be the next working day.

Section 1506.10(b)of the CEQ
Regulation allows for an exception to
tha rules of timing. Language has been
included on exceptions relating to cases
of an agency decision which is subject
to ● formal internal appeal. When
exceptions are made by en agency. it is
important to inform EPA so that it is
accurately reflected in the Notice of
Availability.

It was requested that the paper cite
examples where both extensions and
reductions of time periods have been
granted by EPA end where CEQ has
approved special cases. EPA
appreciates the point but has declined to
present examples since these are done
on a case-by-case basin and each case is
considered on its individual merits.

One comrnenttng agency was
concerned with having to request
mducttona and extensions of ttme
pertoda fn writing to EPA.The agency
felt this put too much stress on a formal,
and possibly time-consuming, pracesa.
Iatguage has been added indicating
EPA will accept these requests by
telephone, but agencies should follow up
in writing to ensure that EPA can
maintain a complete record of the
decision-making procasa.

One commenting agency-requested
that guidanca be provided for filing of
non-federal EM i.e., those Prewed W
stata and local governments where
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federal statutes specifically identify
these governments as the “’federal
official for the purposes of NTPA
compliance.” EPA’s position is that EISe
prepared by state and local go~ernments
for these federal programs are
considered “federal’” EISS by virtue of
!he iact that they are prepared in
response to a federal statute-?~E,P.+.
Therefore, the came filing procedures
applv to the filing of these ‘“non-federal
EISs;’ as those that apply to filing of
federal EISS,

Generaf Cammente

EPA appreciates the comment
concerning the length of the guidance
and that it “burdens rather than
provides useful guidance.” However,
EPA believes that the namative format is
easier to follow and more useful as a
referance than a step by step outline or
flow diagram of the process.

As indicated by one commenter, it
ehould be noted that this guidance ia
intended only to improve the internal
management of the Executive braqch
and is not intended to create any right or
benefit substantive or procedural,
enforceable at law by a party againet
the United States, its agenciee, its
officials, or any person,

DatedFebmary ~ l=.
~E.sadsnom
Director, ~ice of FdemlActivitie&

EPA Filing System Guidan~

1. J%mse.

Theee guidelines provide information
on filing environmental impact
statements @ISa)required by the
National Environmental Policy Act
(NEPA]end the Council on
Environmental Quality (CEQ)
regulations (40CFRParts150&150S)for
implementing the procedural provisions
of NEPA.Sections 1506.9end 1506.10tlf
the CEQ regulations set forwardEPAa
basic raapon.sibilities for tha filing
pmcese and authorize the Agency to
issue guidelines to implement ha
responeibilitjes under theee sections.
The procees of filing includes the
followi~ (a) Reviewing end recording
of the EISs so that information on them
can be incorporated into EPAs
computerized data basw (b) establishing
the beginning and ending datea when
draft and final EISSare officially
available to tha publi~ (c) publishing
these dates in a “Notice of Availability’”
in the Federal Regiatsm(d) retaining the
EISa in a central repoeito~ and (e)
determining whether tima periodBcan
ba lengthened or shortened for
“compelling reasons of national policy,”

EPA duties do not include
responsibility for the distribution of EMs

or for providing additional copies of
already distributed EISs. These are the
obligation of the lead agency preparing
an EIS and are not addressed in this
gLidance. Neverthe!ese, EPA will assist
the public and other federal agencies by
providing agency contacts on. and
information about, EISS.

? Background

The official EIS filing system wae
transferred from the Council on
Environmental Quality (CEQ) to the
Environmental Protection Agency (EPA)
effective December &i,1977, as part of
the reorganization of the Executive
OffIce of the Pmeident. The functions of
tha filing system were further delineated
by a Memorandum of Understanding
between CEQ and EPA, dated March 29,
1978.CEQ promulgated its regulations
for implementing the National
Environmental Policy Act (NEPA)on
November 29,1978 (eee 43 FR 55978].

The EPA filing system was created to
provtde an official log end public
announcement of EISSreceived by EPA
and to guarantee that the requirements
of NEPA and the CEQ regulations are
satiefied. It is a complete and separate
filing system from the Environmental
Revtew Process System which fulfiih
separate requirements under section ~
of the Clear Air Act for EPA to review .“
and comment on EISS@nd other G
actions) of federal agencies. 260.5076
3. Filing .an hYS+imfL final and
supplemental

Fkderai agencies are required to
prepare EISe in accordance with section
1502of the Regulation and to file the
EISSwith EPA aa specified in f 15LM,9;
The EISa must be ftled no earlier then
they em transmitted to commenting -
agencies and made available-to the
public. If an EJ8 is hand carried to EPA
the person delivering the document muet
complete a form stating thettransmittal
to all agencies is being made
simultaneously with the filing with EPA
This WUl”assm that the EN 16received
by all Interested parties by the tfme the
EPA Notice of AvailabtINy appears fn
the Federal

Y%
tar, end therefam -

allowe for the minimum raview
perlod8 premrtbed in J 1606.10.EPA will
acknowledge by a phone call to the
sender that it has received an EM
forwarded by means other than hand
carried

If EPA receives a request to file an MS
and transmittal of that EM h not
complete, the EIS will not be filed until
assurance have been given that the
transmittal proceaa is complete,
Similarly, if EPA discovers that a filed
EM has not.been transmitted EPA will
retrect the EM from filing and not re-file

the EIS until the transmittal process is
comp!eted. Once the agency has fuifillqd
the requirements of $ 15G6.9and has,
completed the transmittal procese, IfPA

M ill reestablish the filing date and the
minimum time period. and will publish
this information in the next Notice of
Availability. Requirements for
circu]a!ion of EISs appear in $ 1502.19 of
the regulations.

Federal agencies file an EM by
providing EPA with five (5) copies.
including appendices. Matarial which is
incorporated into the EM by reference is
not required to be filed with EPA. The
agency filing tha EIS (usually the lead
a ency,if more.than one is involved)
ts ould prepare a letter 01transmittal to

accompany the five copies of the EIS.
The letter should identify tha name and
telephone number of the official
responsible for both the distribution and
contents of the EIS should stata that the
transmittal has been complated and
ehould be addmaaed to
U.S. Environmental Protection Agency,

Attentiom Office of Federal Activities,
EMFilingSection(Mail Code A-104),
Room 2119 Waterside Mall, 401 M
Street SW., Washington, DC .-.

Telephone inquiries cen be made to
[202) 8U-6SHkOr ~ ~ 260-5076

EPA should be notified in writing of
aII situations wham a federal agency is
adopting an ~ whether the document
is recirmdated aad filed or adopted
under the provisions of ~ 1506.3(c) of the
regulations. If ● federal agency chooses
to adopt an 131Swritten by another
agency end it was not a cooperating
agency in the preparation of the original
EI%then the EM mwt be m-transmitted
end filed with KPA according to the
requirements set forth in t 1606.3of the
CEQ regdationa. In those cases where
en agency can adopt en EM without
recirculating it them ia no neceseity to
file the EM again with EPA EPA should
be notified howevsm in order to ensure
that the official log is accurate, and to
include this information as a separate
section within the Notice ofAvailabiMy.
This will not establish ● comment
period, but will complete the public
record

EPA also should be notified of all
situations where en agency has decided
to withdraw, delay or reopen a review
period on an E@,AUsuch notices to
EPA will be published in the Federal
Rs@star. In the case of reopening EIS
review periods, the lead agency ehould
noti~ EPA as to what measures will be
taken to ensure that tba EIS is available
to all intemstad parties, This is
especially important for EIS reviews
that am being reopaned efter a
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substantial amount of time has passef
since the original review period closed.u

Once received by EPA, each EIS is
stamped with an official filing date and
checked for completeness and
compliance with 31502.10 of theCEQ
regulations. If the EIS is not “complete”
(i.e., if the documents do not contain
those elements outlined in $1502.10 of
the regulations), EF.4 will contact the
lead agency to obtain the omitted
information or to resolve any problems
prior to publication of the Notice of
Availability in the Federal Register.

Agencies often publish (either in their
EISS or individual notices to the public)
a date by which all commente on an EM
are to be received. Agencies should
ensure that the date they use is based on
the date of publication of the Notice of
Availability In the Federal Reg&ter.If
the published date gives reviewem less

than the minimum review time
computed by EPA then EPA will eend
the agency contact a letter explaining
how the review period is calculated md
thecomect date by which comments are
due back to the lead agency. Tbia letter
also encourages agencies-to notffy all
reviewem and interested pertias of the
corrected review periods.

4.Notice in the Fedeml Register

w EPA will prqMM ● WEtddy report Of

3
alf EISSfiled d the preceding week
for publication ea Frldey andar a
Notica of Availability in the Federal
Reglstar. At the time EPA aenda its
weekly report for publication in the
Federal RagMar, the repwt will also ha
sent to the CEQ. Information included fa
the report for each EIS la the same as
the data entered in EM% computerized
data tile, This lncludee en E3SAcuseaion
number (created by EPAh EfS ctatua
(draft final, supplemental} date SAed
with SF%%the agency or bureaa that
filed tha E& the state and county of the
action that prompted h-e ~ the title of
the EI& tha date comments are due and
the agency contact. Amended notices
may be added to the Notice.of
Availability to include correctiorm
changes in time periods of previously
filed EISW withdmwela of EISa by lead

agencies, and recision of EM by EPA. A
recision including nullifying the date tie
EIS was filed can occur, as explained
earlier, if, after a filed EIS is published
in the Federal Register, EPA is
subsequently informed that the EIS has
not been made available to commenting

agencies and the public by the lead
agency.

S. Tixne Periods

The minimum time periods set forth in
3 M06.lo(b), (c), and (d) are calculated
from the date EPA publishes the Notice
of Availability in the Federal Register.
Review periods for draft EM, draft
supplements, and revised draft EISa
shall extend 45 calendar days t.udesethe
lead agency extends the prescribed
period or a reduction of the period has
been granted The wait periods for final
EISe and final supplements shall extend
for 30 calendar days unless the lead
agency extends the period or a
reduction or extension in the period haa
been granted If a calculated time period
would end on a non-working day, the
assigned time period will be the next
working day (i.e. time periods will not
end on weeken& or federal holidays).

It should be noted that3150MO(b)
allows for an exception to the rulee of
timing. An exception maybe made in
the caaa of en agency decision which is
subject to a formal internal appeal
Agencies should aeaum that EPA ia
informed eo that the situation is
accurately reflected tn the Notice of
Availability.

Under 6 Xi06.10(d]EPA has the
authority to both ~tend and reduca the
time periode on draft and final EISa
based on a demonstration of
“compelling meeona of national policy.”
A lead agency requeBt to EPA to reduce
time pariode or another federal agenoy
request to formally extend ● time period
normally takee the form of a letter to the
Director, Office of Federal Activities
(OFA), EPA. outlining the raesona for
the request. EPA will accept telephone
requestw however, agencies should
follow up such requeste in writing an
that the documentation supporting the
decision ia complete. A meeting to

discuss the consequences for the project
and any decision to change time perwds
may be necessary. For this reason EPA
asks that it be made aware of any intent
to submit requests of thh type as early
as possible in tire NEPA’process. This is
to prevent the possibility of the time
frame for the decision on the time period
modiilcation from interfering with the
lead agency’s schedule for the EIS. EPA
will notify CEQ of any reduction or
extension granted.

CEQ has the authority under section
1502.9(c)(4) to approve alternative
procedures for preparing, circulating and
filing supplemental draft and final EISS.
The council will notify EPA of any such
alternative procedures that are granted.

8. Retenthn

Filed EISSare retained in the EPA/
OFA offica for a period of two yearnand
are made available for reviewing only.
After two yeara the Else am sent to the
National Records Center. However, the
EPA Library, Room 2904Watemide
Mall 401M StreeC SW.. Washington,
DC 2t146t%housee a microfiche collection
of final EISSissued fmm 1970 through
1977 and all drafL final and
supplemental EM filed from 1976 to the
present time. Facilities for firnited
reproduction of the Else am available.
A comprehensive collection of EISSis
available for tiewlng and individual
RISe am available on a loan basis at:

Northweaterm University,
Treneportation Library-NEPA 1935
North Sheridan Road Evanston.
Illinois 602ULTelephone [312] 49t%
= 491-2913

Final EISa prepared from 1970 through
1977, and any dram 5af or
eupplementel EM prepared from 1878to
tha present time maybe purchased in
either microfiche or hardback copy frorru

~

~ k 8%5142Fitad~ 8ASam]
~coae~

Catirldge Information Group
7200 Hisconsln Avenue
Bethesda, MO 20481
Telephone: (301) 961-6744
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